Historic,  Archive  Document 

Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 


3 


imTId)  STATES  DEFARIIMaffl  6^  AO'klOULTXJBl 
Pood  DistriTmtijyn  i.d!nini  strati  oil 
■Washington,  iD^  Cli 


April  5,  1943 


PERS0i;iI3L  Division  miOHAinDWi  ITO.  8 
Supplement  6 


To;  Branch  and  Division  Chiefs  and  Regional  Administrators 

Prom:         IVederick  C,  McMillen,  Chief,  Personnel  Division 
Suhject;-  Leave 

Attention  is  invited  to  Persormel  Circular  107  (Revision  l),  Supplement 
No,  5  dated  Pehruary  16,  1943,  amending  the  leave  regulations  of  the 
Department  v/ith  reference  to  the  granting  of  accumulated  and  current 
accrued  annual  leave.    This  Personnel  Circular  has  already  oeen 
distributed. 

In  Personnel  Division  Memorand^jjii  No,  8,  Supplement  IIo,  4,  dated 
January  20,  there'  was  quoted  Puhlic  Lav;  806,  77th  Congress,  approved 
Decemoer  17,  1942.    The  second  paragra^ph  of  this  Persorjiel  Division 
Memorandum  referred  to  an  interpretation  of  the  provisions  of  the  new 
law,  Dut  since  the  issuance  of  that  memorandum,  this  interpretation 
has  "been  ch^ged  "by  reason  of  a  decision  of  the  Comptroller  G-eneral, 

In  the  decision  of  the  Comptroller  G-eneral  (3'-31772,  dated  January  26, 
1943),  the  Comptroller  held  that  the  provisions  of  the  act  may  "be 
regarded  &b  retroactively  effective  to  Septem"ber  8,  1939.    In  the  case 
covered  in  this  decision,  the  Comptroller  G-enera.1  "authorized  the 
recrediting  to  an  employee  of  accum^j-lated  annual  leave  in  excess  of  60 
days  v/liich  he  oth-3rv;ise  would  have  lost  on  January  1,  1940,  January  1, 
1941,  January .1,1942,  and  January  1,  1943,  s-aljject  to  the  limitation 
of  15  days' unused  leave  in  excess  of  60  days  for  any  one  calendar  or 
leave  year, 

"Por  instance,  if  an  employee  had  accmmilated  75  or  more  days  unused 
lea;;^7e  up  to  January  1,  1940  (not  counting  any  leave  v;hich  had  "been 
forfeited  prior  to  September  8,  1939)  he  can  have  recredited  to  him 
as  of  January  1, -1940,  not  to  exceed  15  days  of  the  unused  portion  of 
his  annual  leave  for  the  calendar  or  leave  year  1939,  and  so  on  for 
the  succeeding  calendar  or  leave  years,  su"bject  to  the  maximum  ■ 
accumulated  leave  credit  of  90  days."  /'         ''€<^  <^''^ 
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The  leave  records  of  employees  now  serving  in  feshington,  D,  C,  and 
Beltsville,  Maryland  are  being  reviewed  and  nfeJcessary  adjustments 
made  by  the  Washington  Personnel  Division.    Dhe  recoi^ds  prior  to 
January  1,  1943  covering  field  employees  will  ^ilso  "be  reviewed  and 
Regional  Personnel  Divisions  will  "be  advised  of' any  leave  that  should 
be  recredited  by  reason  of  the  operation  of  the  act  of  December  17, 
1942. 

In  the  case  of  employees  on  military  fiirlough,  any  leave  v;hich  may 
be  subject  to  recrediting  b^/ ylfju^'' of  ^he  act  of  December  17,  1942 
may  be  carried  over  by  the  qmployee  in  a  military  status,  or  the 
employee  may,  if  he  so  desires,  make  application  .f of*  this  leave  and 
be  paid  for  it  in  accordance  with  existing  law.    In  these  cases, 
it  \irill,  of  course,  ,be  necessary , to  change  the  effective  date  of  the  ' 
furlough  v;ithout  pay  action. 

On  the  other  hand,  in  the  case  of  employees  who  have  been  completely 
separated  from  the  service,  it  will'  not  be  possible  to  reimburse  them 
for  any  leay.e  in.  excess  of  60  days  that  may  have  been  lost  by  reason 
of '^he  i'eg'aiations ,  in  effect  prior  tO:  the  ac.t.  of;  Decemb'er '17,  1942. 

Por  your" information, .  there  is  quoted  below  Executive.  Order  9307,'' 
dated  March  3,  1943  amending  Executive  Order  8384  of  March  29, -1940 
prescribing  regulations  relating  to  annual  leave.  . 

"By  virtue  of  and^pursuant  to  the  authority  lrested  .in  -me  by'  section  7  of 
the  act  of  March  14,  1936,  entitled  "An  Act  to  provide' for  vacations  to 
Government  employees,  and  for  other  purposes"  (49  Stat.  1161),  as  amended' 
by  the  act  o'f  December  17,  1942  (Public  Law  806     ,  77th  Congress) ,  ■   '  : 

Executive  Order  ITo,.  8384  of 'March  29,  1940,  prescribing  regulations- 
relating '  to  ■  the  annual  leave  of  Government  employees  is  hereby  amended  ,  „ 

as   follows:  ,  .  .-v  '        ■-•^vc-..;  '  ■  '  . 

1.  Section  1  (f)  o'f  t'he  said.  Executive  order,  is;  amended  t'o  iread  as 
follows;  •  v,- .  ■■-^c  : 

"'Accumulated  leave,'  means  the  unused  ,  annual  leave  not  exceeding  sixty 
days,  or  not  exceeding' ninety':  days  in,; case  unused  annual"  leave  has 
accumulated  during  the  national'  emergency  declared "by  the  President 
on  September  8,  1939,  is  included,  v;hich  has  accrued  during  years'  prior 
to  the  current  year  in  accordance  with  the  provisions  of  section  2  of . 
these  Regulations,"  _  .  •  .. 

2.  Section"  2  of  the  said  Executive  ^rder  is  amanded  to  read  as  ' follows: 

"(a)  Permanent  employees  who  , have  been  employed  continuously  for  pile'  '' 
year  or  more  and  who  do  not  contemplate  leaving,  the  service  during' the 
current  calendar- year  shall  be  entitled  to  .current  anntml  leave  with' 
pay  at  any  time  during  such  calendar  year  not  in  excess  of  twenty-six 
days. 
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^("b)  In  addition  to  carrent  anraial  leaVe,  employees  may  "be  granted 
^ccmmulated  leave  in  accordance  with  the  following  guhsecfcions, 

'^(c)  That  part  of  any  current  annual  leave  Which  is  not  used  "by  an 
4  employee  in  any  calendar  year  shall  "be  accumulated  and  "be  available 

'  for  succeeding  years  to  the  extent  that  it  does  not  exceed  sixty 

days  . 

"(d)  Upon  the  accumulation  of  the  sixty  days  of  leave  provided  for 
in  the  preceding  suh section,  employees  may  accumulate  not  to  exceed 
thirty  additional  days  of  leave  during  the  national  emergency  declared 
"by  the  President  on  September  8,  1939,    Such  additional  accumulation 
shall  not  exceed  fifteen  days  in  any  calendar  year  and  sh^ll  apply 
only  to  annual  leave  which  hD.s  accrued  after  September  8,  1939,  and 
has  not  been  used.    Such  additional  leave  as  may  be  accumulated  by 
the  employee  under  this  subsection  shall  continue  to  be  available  to 
the  employee  after  the  emergency  shall  have  ceased  to  exist,  Depart- 
ments and  agencies  having  employees  subject  to  the  annual  leave 
regulations  prescribed  by  the  said  Executive  Order  Ko,  8384,  as  herein 
amended,  shall  take  such  steps  as  may  be  necessary  to  adjust  the  leave 
^       records  of  such  employees  retroactively  so  as  to  make  this  subsection 
effective  as  of  September  8,  1939." 
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